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Recent Developments
in Twelve States

here is great interest throughout

the United States in enhancing

the ability of state courts fo
serve families.! A quarter to a third of
all case filings in a typical general
jurisdiction trial court involve domestic
relations matters—paternity, divorce,
custody, and child support. Domestic
violence cases may or may not be
mncluded within this category in 2 par-
ticular court; the number of these pro-
ceedings has exploded over the past ten
years as communities have resolved to
end the evil of family abuse. Juvenile
court matters—both delinquency and
dependency cases—evidence problems
within the family, affect the family, and
usually bring the family into court and
into court-sponsored services designed
to improve family and individual social
functioning. Juvenile matters may make
up an additional 10 to 20 percent of
court filings. Guardianships and con-
servatorships and crimninal cases involv-
ing domestic violence also involve and
affect families.

Concerns with the way in which
state trial courts traditionally handie
these cases focus on:

® Fragmented efforts. Because mul-
tiple judges and lawyers are involved in
multiple court cases involving the same
farnily, they may issue conflicting

orders and ¢o not develop a consistent
approach to dealing with the overall
problems of the family.

& Insufficient resources. Due to leg-
islatively mandated case-processing
deadtines, criminal and juvenile court
cases often receive the lion’s share of
trial court resources.

® [netfective services. When court
services are available, they are often
not effective in inproving the function-
wng of families.

@ Lack of a therapeutic approach.
Courts understandably focus on the res-
olution of pending legal issues rather
than underlying family dysfunction.

® (Growing caseloads and increasing
numbers of self-represented litigants in
family matters.

In 1990 the National Council of
Juventle and Family Court Judges con-
vened & national conference on unified
family courts,” The Family Law
Quarterly devoted its Spring 1998 issue
to the topic: these articles provide a
rich source of background on the 1ssues
and possible solutions.? That same year
the American Bar Association endorsed
the unified family court concept. The
U.S. Congress signaled the growing
public concern with the courts’ handing
of family matters when it enacted the
American Safe Families Act (ASFA),

imposing federal case-processing
standards on dependency cases to end
long-term placement of children in
temporary foster care arrangements.
ASFA requires state court judges to
restore children to their families, o
make them avatlable for adoption, or to
establish other long-term, stable family
settings for them.

In summer 2002 the Conference of
State Court Administrators developed a
white paper on improving the nation’s
family courts.” Recognizing the nation-
al interest in improving how state
courts handle cases involving families,
the white paper identifies the weak-
nesses of traditional trial court
approaches to these matters. It advo-
cates for transformation of family court
proceedings from adversarial to non-
adversarial dispute resolution, use of
alternative dispute resclution (ADR)
rather than Htigation, faster resolution
of family court matters, and consolida-
tion of all matters involving the same
family before a single judicial officer.
It also calls for rigorous evaluation of
family court innovations.

At least twenty-four states have
implemented significant efforts to
improve the way trial courts handle cases
involving families.® Here is a brief sum-
mary of the activities in twelve states:



Arizona

Inn 1997 Chief Justice Zlaket created
a committee to study family issues in
the Maricopa County Superior Court.
That committee’s efforts led to the cre-
ation of a pilot Integrated Family Court
(IFC) Project in the court. The project
was planned and directed by an IFC
task force involving all stakeholders
affected by the project. The pilot
involved four judges in the court’s
southeast facility who were empowered
to hear all matters affecting families.
Cases involving the same family were
identified by staff, judges, or lawyers
and, at the discretion of one of the
judges, were reassigned to one of these
judges to be administered jointly. The
project commenced in March 2001 and

continues to the present. It is the sub-
ject of a recent outside evaluation.
Concurrent with the operation of the
Maricopa County IFC pilot project, the
Domestic Relations Committee and the
subsequent IFC Subcommittee (IFCS)
have been developing a statewide pro-
posal for an integrated family court that
meorporates current trends in family law
to produce an ideal family court. The
IFCS has issued a series of recommenda-
tions in its report, “Recommendations of
the Integrated Family Court
Subcommittee to the Domestic Relations
Committee: An Integrated Family Court
Plan for Anizona.” The state’s current

plan is to continue, refine, and expand
the Maricopa County pilot project and
to begin a second pilot in one of the
state’s smaller, multi-fudge counties to
develop further understanding of the
issues prasented and the ways to
address them successtully.

Catifornia

California is presently working on a
large statewide imitiative to improve
court assistance to families.” The
underlying premises of the unified or
coordinated family court systems in
thig extensive pilot effort include the
following:

e A unified or coordinated family
court is more efficient and effective in
addressing the needs of those it serves
and the California public.

e Consolidation of related cases
before a single judge or judicial team,
or a coordinated case management
model, will result in more informed
and effective decisions, greater consis-
ency and contingity, and improved
delivery of services to children and
families.

® The risk of conflicting orders and
multiple court appearances by the par-
ties will be reduced.

® The safety and accountability of
all participants will be enhanced.

The pilot project has two phases.
Phase I, which is virtually complete,
provided grant money to thirty-one
counties in California that volunteered
to create plans for unified or coordinai-
ed family court systems. The plans are
individual in nature but incorporate the
underlying premises set forth above. In
Phase 11, which began in December
2002, six to twelve “mentor courts”
will be chosen through a competitive
process to implement plans for larger

unified or coordinated family court
systems. An evaluator will work closely
with the chosen courts to ensure that an
evaluation model is in place from the
beginning of the projecs.

Each mentor court must inchude all
or most of the following features:

@ Broad junisdiction over cases
affecting children and families;

8 Review of cases to ensure that
cases involving one “family” are coor-
dinated;

® Reliance on a model for coordina-
tion, such as one judge/one family, one
family/one case management team, one
family/one file, or a comparable
approach;

® A case management system to
allow key information to be shared
among mentor court judges and staff;

® Plans for making the court experi-
ence more user friendly for hitigants
and more efficient for court staff;

& Collaboration between the court
and community services;

& An effective program for assisting
unrepresented litigants;
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New ABA Effort on
Unified Family Courts
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Prior to the implementation of the
family meuntor project in Califoruia,
programs in three districts {Yolo
County, a San Francisco district court,
and Butte County) provided examples
of the state’s early efforts. All three
models have expanded the jurisdiction
of the court to include family and juve-
nile matters. One includes criminal,
traffic, and family support cases and
one is seeking to expand to probate
matters. The Butte County district
accepts cases only upon “nomination”
to enter the program.

One of the largest challenges in the
districts is to adequately define a “fam-
ily.” These jurisdictions are finding that
traditional family patterns are rare and
families need to be defined through the
matrilineal line, even if, for example,
that means that one family is a mother
with four children by four fathers, none
of whom has ever been married to the
mother.

The California courts have struggled
with data entry changes. Logistical diffi-
culties have arisen as well, such as cases
where juveniie cases were heard ina

.

S
court several miles away and juvenile
and family files were housed in different
courthouses. In Yolo County, all county
judges agreed that an assignment to the



unified family court required a mini-
mum three-year commitment.

® Providing nonadversarial alterna-
tives. The commission recommends
amending the statutes and rules to pro-
vide nonadversarial aliernatives to the
current procedures for family cases.

& Improving the status of judges.
The commission found that judges and

Colorado

Colorado 1s making large strides
toward improving the court’s response
to children.® In August 2002 the
Commission on Families in the
Colorado Courts issued a final report
that outiined a variety of actions for
courts to take throughout the state. The
report contains extensive information
on current Colorado practices and
reviews other state initiatives. It
focused on common themes or problem
areas that appeared most in need of
attention. The major focus areas are:

One of the largest
challenges in the districts
is fo adequately define
a “family.” Traditional
family patterns are rare
ancr amilies need to
be defined through the

matrilineal line.

@ Developing a central case manage-
ment process. The commission
recommends implementing, at a mini-
mum, a central case management sys-
tem in each district that provides
complete information concerning all
past and current involvements by fami-
ty members and related parties with the
courts. Cases will be assigned, where
possible, to one judge. Courts should
use family court facilitators to achieve
coordination of cases and to monitor
issues concerning the family.

staft in family cases are less respected
than other judges. It recomnmends tak-
ing action to improve the respect
accorded professionals in the family
court system.

& Selecting qualified judicial offi-
cers. As a result of complaints about
less than acceptable judicial behavior,
the commission recommended appoint-
ing judges with appropriate skills for
hearing these cases.

@ Training judicial officers. The com-
mission found a need for special training

inn family issues for judges and staff.
@ Promoting cormmunity involve-
ment. The commission discovered that

judicial officers could assist in identify-

ing resource gaps and work with com-
munity groups to develop services to
assist families 1o the community.

® Adjusting compensation for public

sector attorneys. The commission rec-

ommended that public sector attorneys
working with families be paid the same

as public defenders.

& Providing training for private attor-

neys. The commission recommends
implementing a program requiring a
certain level of continuing legal educa-
tion (CLE) credits for lawyers practic-

ing in the family law area. They consid-
ered creating a certification requirement

but ultimately rejected this idea.

® Promoting ethics and professional-

ism. The commission heard reports
about many ethical violations by pri-
vate attorneys and made recommenda-
tions to address this.

e Improving accessibility to legal
services. The commission acknowl-
edged a lack of accessibility to legal
services for families and a lack of
information about the judicial process.

® Providing information about
roles and respounsibilities. The com-
mission recommended improving
information about the variety of
roles, responsibilities, and account-
ability of the various professionals
involved in family cases.

# Providing additional support. The
commission recommended improving
services in domestic violence issues,
strengthening restraining orders, pro-
viding services for pro se litigants, and
recognizing the need for family-friend-
ly facilities.

The Seventeenth Judicial District in
Adams County created a family court
pilot project that takes a multidiscipli-
nary approach to screening and provid-
ing services to families with multiple
cases in the courts. Cases are bundled
together, and a comprehensive family
treatment plan is developed to deal
with all pending legal matters in a
coordinated manner.

!
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Florida

Florida courts have been working to
reform the family court svstem for over
a decade.” Fondamentally, Flonida is
secking a single court system with com-
prehensive furisdiction over all cases
involving children and relating to a
family, One judge would coordinate the
legal services and resources provided o
the family. Florida s currently piloting a
statewide effort consisting of three uni-
fied family court model programs.

Florida courts are facing the reality
that a fully integrated and comprehen-
stve approach in lisu of a piecerneal
approach to resolving legal and non-
legal issues of a family is a huge
change in the court systen. The key
goals of the Florida efforts are to:

e Clarify or redefine the roles and
responsibilities of judicial staff and
mterrelated court personnel;

® Provide comprehensive training
for all groups involved;

8 fmprove technology so that the
judicial systen knows all of the related
cases involving the family and still
ensures that confidentiality, when
appropriate, 1s maintained;

@ Provide assistance to families so that
they can resolve their disputes and appro-
priately deal with future conflicts so that
court involvement is not needed; and

e Address “therapeutic justice goals”™
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for the family’s interrelated legal and
non-legal problems to produce a result
that improves the family’s functioning.

Kentucky

Kentucky voters approved an
amendment to the state constitution in
November 2002 to authorize statewide
family courts.!? Since 1991 Kentucky
has been piloting family courts; present-
iy twenty six counties have family
courts. The family courts provide for
one judge to hear all of a family’s issues.
The program also improves access to
social service resources fo help families
recover from difficult situations.

Maryland

Maryland has improved services to
families through extensive use of family
support services coordinators.'t Each

court has a coordinator assigned to work
with families and help make the court
experience effective. These coordinators
create programs to assist families, act as a
laison between the court and the com-
munity resources, and draft annual
reports on the efforts of the district to
improve the court experience for families.
Maryland also has a supreme court rule
encouraging the use of integrated family
courts with the one judge/one family
model, but it has not been widely used.

Minnesota

Three jurisdictions in Minnesota®?
piloted the one judge/one family con-
cept from July 1997 through the end of
1998."* The National Center for State
Courts (NCSC) evaluated the program
in November 2000. These counties
encountered many of the procedural dif-

continued on page 43



United Family Courts

{continued from page 14)

ficulties that Maricopa County encoun-
tered, such as difficulties with combining
resources housed in two separate build-
ings and with combining family and
juvenile delinquency matters. In addi-
tion, a limited number of cases were
referred to the program, which made the
evaluation of data difficult.

The NCSC released a variety of
findings and recommendations. The
lack of a sound strategic plan for the
impiementation of the project created
obstacles for the participating courts.
The NCSC recommended that, before
beginning a one judge/one family pro-
ject, the court implement a system for
coordination with collateral agencies,
create an advisory group, establish an
evaluation plan, and ensure that a func-
tional automation system is in place to
identify and coordinate files involving
one family. (The Maricopa IFC did the
suggested strategic planning and col-
laboration but does not yet have an
integrated automation system.)

The NCSC also advised that the
court needs to improve its understand-
ing of how separate legal processes,
with separate legal standards and time
lines, might be best coordinated. This is
of particular concern in situations
where criminal actions and civil actions
are combined. The evaluators suggested
raising issues regarding the potential
for misfeasance whereby litigants
would be unfairly prejudiced or revic-
timized. (The Maricopa IFC judges
have encountered some, but not many,
problems in coordinating the various
tegal proceedings.) Similarly, it recom-
mended that all judicial officers, court
managers, court personnel, and court
programs associated with the one
judge/one family program be physically
located in the same building. (The
Maricopa IFC has not solved this prob-
lem.) A centralized office is needed to
handle the administrative filing and
processing issue and to limit the confu-
sion for litigants and other court users

involved in the program. The NCSC
recommended that the court designate a
case coordinator or a centralized assign-
ment staff, (The Maricopa IFC has a
staff for purposes of program coordina-
tion and case screening; it relies on the
staffs of the different court departments
to handle all filing and other administra-
tive matters.)

The NCSC also found that strong
judicial leadership can significantly help
a project. Lack of judicial leadership
impedes the development of a fully
functioning program. (The Maricopa
IFC has strong judicial leadership.)
Commitment by court staff is essential
as well. If court staff is not committed to
the project, then administrative protocol
can undermine the purposes of the pro-
ject. For example, staff in one court that
did not fully support the project would
schedule hearings with an available
Jjudge, rather than the assigned judge,
defeating the purpose of one judge/one
family. Staff apparently assumed that the
court would likely revert to its pre-
implementation systems and did not
fully buy into the pilot program. (We
observed no such lack of commitment
by Maricopa court staff.) Finally, the
NCSC recommended that the court can
improve its education of judges and staff
to ensure that the philosophy behind the
project is clearly understood. (The
Maricopa IFC’s training effort was suc-
cessful in ensuring that the project’s phi-
losophy is clearly understood.)

New Jersey

New Jersey has a long history of
working to unify family court matters
that began with a constitutional armend-
ment in 1985.'* In the late 1990s the
supreme court developed a strategic
plan for the state and has been imple-
menting the goals in that plan to date.

New Jersey has taken what it
describes as a “middle ground” toward
family court integration. Full integra-
tion of all family matters was very dif-
ficult to implement, and they opted for
a modified integration system. There
are statewide models for the courts to
follow, the courts have implemented

plans, and the state staff assists the
jurisdictions in implementing the plans.
New Jersey chose not to work toward
the one judge/one family model when
cases cross the boundary between juve-
nile and family court matters. Cases are
more often coordinated when there are
two family court matters or two juve-
nile court matters.

New Jersey developed a statewide
computer system that allows judicial
employees to see all matters involving
members of a family and to coordinate
these cases. They encourage all
employees in the family division to get
exposure to different family law issues,
and the state has developed best prac-
tices and standards for family cases.

Family court jurisdictions are divid-
ed into four teams: divorce issues,
family issues outside of divorce,
delinquency issues, and juvenile
dependency issues. Judges and staff
are assigned to a team, and cases
assigned to the team are coordinated
by the members. Management mem-
bers meet regularly to discuss issues
of common concern, but cases filed in
more than one team are not necessari-
ly assigned to one judge. The family
team and divorce team work closely
together, as do the juvenile delinquen-
cy and dependency teams.

North Carolina

In 1999 North Carolina started a
project to establish family courts and to
improve case management of family
cases.!® The initiative was intended to
improve services to all families, not just
services to families with multiple cases
in the court. The pilot project included a
broad list of case types, including
divorce, dependency, and juvenile delin-
quency, with the ultimate goal of mak-
ing comprehensive improvements for all
cases involving the family.

The North Carolina pilot project
implemented case management strate-
gies and the one judge/one family
model to coordinate efforts for families
in distress and to provide consistent,
efficient use of trial court time.! The
pilot court established time standards
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for family matters, used case managers
to improve management of family
cases, cleaned up the backlog in family
cases, decreased the use of continu-
ances, improved resources for families,
and increased the types of resources
available to families.

The evaluation report does not focus
in great detail on the unified family
court portion of the case management
project. However, North Carolina
expanded the family court concept from
three to six pilot sites and received
funding from the General Assembly for
the expansions. North Carolina contin-
ues to struggle with automation issues
in linking the juvenile and civil records,
unreliable data in the computer system,
and the lack of a uniform definition as
to who is a part of a “family.” In addi-
tion, the pilot projects have been hin-
dered by a severe space shortage in
county-maintained courthouses.'”

Ohio

Like North Carolina, Ohio is working
to establish a better system for managing
family cases in general.'® The Ohio
method utilizes the intake process to
determine the need for unified court ser-
vices. One of the state’s three pilot pro-
jects implemented a screening system at
intake to determine the existence of a
prior or current matter related to the fam-
ity. On dependency matters, 57 percent
to 73 percent of families appearing
before the court had a prior or current
matter pending; in delinguency matters,
43 percent of families had a second case.
The levels were comparable to findings
from an NCSC study conducted in 1992.

if a prior or current matter exists,
court staff summarize the intake infor-
mation for the judge to consider in han-
dling new filings. The judicial officers
then choose to consolidate cases across
court divisions when they agree that it
serves the best interest of a child or a
vulnerable family member.

In the Ohio pilot project, the intake
process serves as the departure point
for the other objectives commonly
associated with family courts:

@ to collect information to provide

the appropriate resources at the earliest
passible point in a case;

® to aggressively manage cases to
early resolution;

® to provide alternatives to the
adversarial model where appropriate,
with opportunities for mediation, con-
ciliation, arbitration, and diversion; and

e to increase the public’s ability to
access the courts in family matters.

Oregon

The Portland court system includes

a family court division that partiaily
adheres to the one judge/one family
unified family court concept. The judge
assigned to the divorce case for the par-
ents does not necessarily hear the juve-
nile delinquency trial of their child. The
court combines cases when it makes
sense to do so, typically where there
are common issues of fact or law.

VYermont

Vermont is currently working to
improve the disposition of family law
cases, making them more family-focused
rather than court-focused.!? One of the
goals for the pilot project in Barre,
Vermont, was for the court to take a
“team approach to work with the com-
mumnity to treat the family as a complex
unit that cannot change by short-term
means.” Vermont’s pilot did not, howev-
er, adopt the goal of one judge/one fami-
ly. The pilot used case managers to assist
in early case screening for referral to out-
side services and suggested lengthening
the time for a judicial assignment to fam-
ily court to increase continuity and con-
sistency of operation.
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