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Welcome 

•  The Day 
•  Note on Video Streaming 
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Outline AM 

8:30   Brief Introductions and Statements of Interest 
9:00   SRLN and Washington Report  
9:15   Research/Triage and Access to Counsel  
9:50   Report on ABA Poll on Lawyers and Access 
10:00   Unbundling and Pro Bono  
10:45   Break 
11:00   Federal Court Opportunities 
11:30   LEP Updates and Innovations 
12:15   Lunch and Networking 
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Outline PM 

1:00   Trip to local SHC 
3:00   Model State APA and SRLs  
3:20   US Justice Index 
3:30   E-Filing Access Campaign Strategy Session  
3:50   Brainstorm Court Simplification for Access 
4:10   Problem Solving Time for All 
4:45   Prioritizing Ideas for SRLN in 2011 – 201 
 
All Day   Table for Sharing of Handouts 
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I.  Brief Introductions and 
Statements of Interest 

Richard Zorza 
•  Who you are 
•  Why are you here 
•  1 minute total! 
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II.  Washington Report  

•  The Budget Picture 
•  LSC 
•  SJI 
•  DOJ 
•  CCJ 
•  SCOTUS 

SRLN Pre-Conference (2011) 6 



SRLN Directions 

•  The States 
•  Policy Directions 

–  Judicial 
– Administrative 
– Simplification 

•  Work Groups 
•  Thinking about the Coming Year 
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III.  Research/Triage 
Bonnie Hough and Richard Zorza 

•  Harvard Unemployment Study 
•  California Brief Services Study 
•  Los Angeles Self Help Center Study 
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Integration of Conclusions 

•  How Little We Know 
•  Huge Variety of Outcomes/Patterns 
•  Need for Understanding Actual Process 

Studied 
•  Underlining Results Depend On Type of 

Case 
•  Underlining Need for True Randomness 
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Lessons for Future of Research 

•  How Reported 
•  Law Version 
•  Statistical Significance 
•  Context Critical 
•  Need for Best Practices 
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Implications for Access to 
Counsel  

•  Triage is key 
•  Not just who wins with help, but who wins 

anyway 
•  Need feedback loop for data on outcomes 
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IV. Report on ABA Poll on 
Lawyers and Access 

Will Hornsby, Staff Counsel 
 

   ABA Standing Committee on the Delivery 
of Legal Services 

Will.hornsby@americanbar.org  
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The Survey 

•  Conducted by Harris Interactive 
•  Landline Telephone Survey 
•  Over 1,000 adults from around the country 
•  Weighted Sampling 
•  Conducted September 8 through 12, 2010 
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Unbundling 

•  Definition 
•  Familiarity with Unbundling 
•  Likelihood of Talking to a Lawyer about 

Unbundling 
•  Importance of a Lawyer Unbundling 

Services 
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Definition… 
 Some lawyers are unbundling their services. 
“Unbundling” means that the lawyer and the client 
team up to divide the work between them. Instead 
of the lawyer doing everything, the lawyer does 
some of the work and the client does some of the 
work. For example, a lawyer may give the client 
instructions on how to fill out the paperwork 
necessary for court and the client then completes 
the forms. This would save money on attorneys’ 
fees, but may take a lot of your time. 
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Familiarity… 
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Talking to a Lawyer  
About Unbundling 
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Self-Help Resources 

•  • A court self-help center; 
•  • A court clerk; 
•  • A judge; 
•  • A librarian; 
•  • Self-help books; 
•  • Self-help software; 
•  • Online legal services that charge a fee; 
•  • Online legal services that are free 
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V.    Unbundled Pro Bono in the 
Court 

Stacey Marz 
•  Early Resolution Project (ERP) in Anchorage, AK 
•  All contested divorce & custody cases screened 

for suitability  
•  Both parties self-represented 
•  Volunteer attorneys do unbundled in court 
•  Self-help center staff assist with paperwork and 

child support calculations 
•  Paperwork is done and distributed in courtroom 
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Some details – court side 
•  Judge functions as a settlement judge  
•  Mass setting of cases – 6-9 scheduled for 

3 hour blocks 
•  Hearings are 2 times a month 
•  Fridays afternoons:  more convenient for 

volunteer attorneys 
•  Attorneys coordinated by AK Pro Bono 

Program contract attorney 



Goals of ERP 
•  Settle and close cases 
•  Get parties before judge as soon as 

possible 
•  Enter interim orders if case doesn’t settle 
•  Have parties meet with lawyers to get 

“reality check,” get legal advice, identify 
what is worth fighting about, try to settle 
any issue, craft unique provisions for 
particular case 



File screening 
•  All contested files routed to screening attorney after the 

answer filed  
•  Screened for likelihood of settlement, looking at 

several factors to get “flavor” of the case 
•  File takes about 15 minutes to screen 
•  Try to schedule ERP hearing within 30 days 
•  Try to balance calendars to include “easy” (uncontested 

that don’t need lawyers) and more contested (that could 
benefit from lawyers) 

•  Write brief summaries about case 
•  Draft expected orders and findings based on 

information in the file with brief memo to judge about 
any forms related issues 





Encourage settlement mindset 
•  Scheduling order 

–  Plain language 
–  Presents hearing as a special opportunity 
–  Tells them documents to file or bring 
–  Includes phone number for questions 

•  Screening attorney calls both parties 2-3 days before hearing 
(average time 5 minutes) 
–  Reminds them of hearing date, time and location 
–  Gives pep talk about settling and finishing case 
–  Explains difference between settlement hearing and trial 
–  Tells them to fax or bring missing financial documents 
–  Answers questions about process or forms 





Court’s communication with volunteer 
attorneys 

•  1 point of contact – AK Pro Bono Program Volunteer 
Attorney Coordinator (VAC) and SHC 

•  Screening attorney emails list of cases and case 
numbers to VAC upon selection  

•  VAC reviews files, may draft proposed orders, solicits 
volunteers, provides case names for conflict checks, 
matches cases to volunteer 

•  VAC emails which cases will work with volunteers 
and suggests case order for hearing 

•  VAC spends 15 hours per calendar (prep and in-court 
time) 



SHC coordinates with Judge before 
ERP hearing 

•  Prepares brief case summaries 
•  Prepares draft forms and child support 

calculations and memo identifying any 
issues 

•  Suggests order of cases, including which 
cases will work with volunteer attorneys, 
which will need the judge to settle on the 
record, which appear totally uncontested 

•   Notifies of telephonic parties 





Specialized forms – from SHC and 
VAC 

•  Generic ERP Final 
Findings and Conclusions 
of Law and Decrees 
prepared by court staff 

•  VAC created form orders 
to provide standard 
custody arrangements for 
different situations (same 
location, relocation, shift 
employment) 





Logistics Outside Courtroom 
•  Parties show up at Jury Assembly Room (large room with 

tables and chairs) 
•  2 laptops with forms loaded, wireless internet, printer 
•  Self-Help Center facilitator checks in parties and collect 

any financial docs they bring, copy and distribute to other 
party 

•  Parties fill out “Status Updates” for attorneys’ review 
•  VAC assigns parties volunteer attorneys and they meet 

and negotiate 
•  Cases that are relatively uncontested and those with a 

telephonic party go to the courtroom first 
•  Parties working with lawyers return to court when ready 

to report outcome and case heard as soon as possible 



Judge’s Role 
•  Functions as a settlement judge 
•  Explains ERP and her role 

–  May explain role of volunteer attorneys and 
unbundled legal services, depending on the case 
composition 

•  Only issues orders based on agreement or when parties 
agree to let judge make the decision 

•  Issues interim orders and either  
–  schedules another ERP hearing at a future date to 

finalize, or 
–  sends case to assigned judge for further proceedings 

•  Issues final orders, distributes in court and closes case 



Volunteer Lawyers 
•  VAC recruits volunteers based on experience and ability to work 

in “controlled chaos” setting of live courtroom 
•  VAC provides training on ERP (logistics, judge’s expectations, 

spirit of settlement), ethics of doing unbundled 
•  Lawyers give clients handout explaining role and limitation of 

representation, which litigant signs and returns 
•  Lawyers show up when available 
•  VAC matches lawyers with clients based on experience and issues 

in case 
•  Lawyer may function as a neutral / mediator depending on case 

and lawyer availability 
•  Lawyer may speak in court for client  
•  Lawyer may help with drafting paperwork and child support 

calculations or request help from self-help staff  



Role of Self-Help Center Staff 
•  Project management 

–  Administrative logistics (equipment, calendaring, forms 
prep, arranging for telephonic appearance, keeping stats, 
docketing in CMS, prepping and sending scheduling 
orders, copying final orders) 

–  File work (screening cases, summaries for judge and 
VAC, calendar composition, prep orders) 

–  Communication (with judge and VAC) 
–  Support volunteer attorneys during ERP 

•  Document prep, simple child support calculations  



Party checks in with SHC staff 









Logistics in Courtroom 
•  “Easy” cases and telephonic cases heard first while 

lawyers work w/ parties outside 
•  Judge only issues orders (final or interim) if parties 

agree or agree to let judge make the call 
•  Parties with interim orders can come back to 2nd ERP 

hearing; beyond that case goes to assigned judge 
•  From judge’s ruling, the draft paperwork is finalized, 

printed, copied and distributed in courtroom by clerk  
•  If no agreement at all, send case to assigned judge for 

further proceedings 



Benefits to SRLs 
•  access to early resolution  

–  avoids expedited motions and petitions for protective orders 
•  get the reality check conversation in private 
•  get a mini-legal diagnosis about whether hiring a lawyer would 

make a difference  
•  lawyers unveil issues such as coercion, or hidden legal issues 

because parties don’t think they’re “relevant  
•  get appropriate interim orders, setting ground rules for the case 

and minimizing uncertainty 
–  avoids expedited motions and petitions for protective orders 

•  all of the above helps triage the case to the proper resolution 
method 

•  lawyers do enforcement analysis, resulting in orders crafted to 
avoid obvious enforcement pitfalls 

•  get advice on post-judgment issues, most importantly child 
support modifications 



Benefits to volunteer attorneys   
•  Immediate gratification – lawyers work as real time 

problem solvers  
•  Opportunity to make a significant contribution to access to 

justice 
•  Discrete opt-in pro bono obligation – responsibilities last 

only as long as the consult  
•  Get training and experience doing unbundled work 
•  No preparation or follow-up required – APBP and court 

system provide administrative support 
•  Fun atmosphere 

–  collegiality with other volunteers 
–  “controlled chaos” environment of working in live court 



Benefits to the court 
•  Efficiently moves cases to resolution and closure 
•  Frees judicial resources for more complex cases  
•  Reduces workload for other departments who aren’t 

touching files 
•  Final documents completed and distributed at hearing  
•  Reduces mailing costs because not mailing orders  
•  Parties get legal advice so buy-in to agreements and 

behave better in future proceedings 



Stats 
•  Approximately 45% of all newly filed Anchorage 

contested family law cases with 2 SRLs in ERP 
•  72.1% full settlement rate 
•  16.4% cases sent back to assigned judge, usually with 

an interim order 
•  8.2% got interim orders and will come to second ERP 

hearing 
•  3.3% removed from ERP because hired lawyer  
•  Appearance rate is almost 100% (only 1 party since 

Nov. 09 has not appeared!) 



Contact Information 

•  Stacey Marz, Director of Family Law Self-
Help Center, Alaska Court System 
–  smarz@courts.state.ak.us 
–  (907) 264-0877 
 

•  Katherine Alteneder, Volunteer Attorney 
Coordinator, Alaska Pro Bono Program 
–  kalteneder@gmail.com 
–  (907) 694-1150 



2011 Equal Justice 
Conference  

Helping Self-Represented Litigants in 
the Federal Courts: Pro Bono 
Opportunities and Innovative 

Partnerships  
 
 
 

May 20, 2011 
 



Introductions 
•  Janine Liebert, Librarian, Programs & Partnerships, LA Law 

Library 

•  Mairi McKeever, Managing Attorney, Volunteer Legal 
Services Program (VLSP) 

•  Michael Meyer, Supervising Staff Attorney, U.S. District 
Court for the Northern District of Illinois  

•  Suzanne H. Segal, United States Magistrate Judge, U.S. 
District Court for the Central District of California 

•  Hernán Vera, President and Chief Executive Officer, Public 
Counsel 

•  Richard Zorza, Coordinator, Self-Represented Litigation 
Network (SRLN) 

 



Overview for the Workshop 
•  Welcome and Goals for the Session 

•  Pro Se Litigation from a Federal Judge’s 
Perspective 

•  Solutions to the Challenges of Federal Pro Se 
Litigation  
•  Brief overview of three federal pro se clinic models 
•  Effective collaboration 

•  Law Libraries as a Partnering Resource 

•  Trends in State Courts and Replication Strategies 

•  Next Steps and Closing 

 



The Rise in Pro Se Litigation 
Filings CY08  CY09 CY10 % Increase 

Total Filings 267,257 276,397 282,895 5.9% 

Pro Se Filings 70,948 71,543 72,900 2.8% 

Prisoner Pro Se 50,756 48,722 48,581 -4.3% 

Non Prisoner Pro Se 20,192 22,821 24,319 20.4% 



District Court Filings – CY10 
District Court 
Filings – CY10 
 



Pro Se Litigation from a Federal Judge’s 
Perspective 

•  Volume/challenge of cases without counsel; 
impact on court’s resources  

•  Challenges to court staff; increased workloads 
•  Denial of access to justice for legitimate claims 

due to obstacles of practicing in federal court 
•  Challenges faced by defendants who cannot 

afford counsel 
•  Security issues for judges, staff and volunteers 
•  Difficulty in resolving cases efficiently, both 

through motion practice and trial, when litigant is 
unrepresented 

•  Buy-in important –awareness of different 
viewpoints of value of self-help services w/in 
courts 



Solutions to the Challenges of  
Pro Se Litigation 

Pro Se Clinics: Three Models 
• The Public Counsel Federal Pro Se Clinic  

 - U.S. District Court for the Central District of California 

• VLSP Legal Help Center  
 - U.S. District Court for the Northern District of 

California 

• Self-Help Assistance Desk 
 - U.S. District Court for the Northern District of Illinois  

 



Federal Pro Se Clinic 



VLSP Legal Help Center 



District Court Pro Se Help Desk 



Lessons Learned  

•  Challenges of set-up and addressing those 
challenges  

•  Identification of partnerships   

•  Level of services rendered 
•  Appointment of pro bono counsel 

 - Creative ways of encouraging participation (not just 
pro bono) 

 - Settlement assistance program 

•  Recognition of attorneys 

•  Coordination of services 

 



Law Libraries: Where do we fit in? 

Law Libraries 
as a 
Partnering 
Resource 

 



LA Law Library:  
Services and Resources 

•  Legal research assistance  
•  General public legal materials  
•  Public access computers  
•  Legal research databases  
•  Strong referral relationships 
 



LA Law Library:  
Services and Resources 

•  Professional staff to assist patrons in locating and 
using legal information resources, in print and 
electronic format  

 



LA Law Library:  
Services and Resources 

•  Provide free access to subscription legal 
research databases for the public 

 



LA Law Library:  
Services and Resources 

•  Provide tools to facilitate referrals from the 
courts to the law library 

 



Trends in State Courts and 
Replication Strategies 

•  Trends in State Courts Pro Se 
Assistance 

- Interactions between state and federal 
- Possibilities for collaboration 
- Replication strategies 

•  Unbundled Legal Services 
•  Data Assessment 
•  Judicial Education 
 



Your Partner in Legal Research Since 1891 



VII.  LEP Updates and 
Innovations 

Stacey Marz 
•  Language access in the courts is a hot topic 
•  Why? 

–  It is the right thing to do  
•  LEP people need access to the courts to resolve their 

legal disputes   

– DOJ is investigating state courts to ensure 
compliance with federal law 

•  Courts are addressing language access issues in many 
ways 
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Why LEP services helps the court 

•  LEP services help the litigant 
– Communicate what they need and want from 

the court (clerks’ office and judge) 
•  LEP services help the court and judges 

– Court staff to provide customer service 
–  Judges can understand the case 
–  Judges can reach sound decisions  



Federal Requirements 
•  Title VI of the Civil Rights Act of 1964 – prohibits national origin 

discrimination by recipients of federal financial assistance 
–  Must provide meaningful language access to LEP persons 
–  Prohibit both intentional discrimination and practices that have a 

discriminatory impact 
•  EO 13166 “Improving Access for Services for Persons with 

Limited English Proficiency” (August 2000)  
–  Recipients of federal $ must provide meaningful access to their LEP 

customers 
–  DOJ guidance letter to state courts (AAG Thomas Perez 8/16/10) 
–  AG Holder memo of renewed commitment to language access 

obligations under EO 13166 (2/17/11) 
•  2002 DOJ Guidance – 4 factor analysis 



Four-Factor Analysis 
   Recipients of federal $ must reduce language barriers that 

can preclude meaningful access to important benefits, 
rights, programs, information, and services. The starting 
point is an individualized assessment that balances the 
following 4 factors:  

 
1.  The number or proportion of LEP persons in the eligible service 

population;  
2.  The frequency with which LEP individuals come in contact with 

the program;  
3.  The nature and importance of the program, activity, or service 

provided by the program to people's lives; and  
4.  The resources available to the grantee/recipient and costs.  



Perez guidance letter to state courts 
•  DOJ areas of concern: 

–  Limiting the types of proceedings for which qualified 
interpreter services are provided by the court. 

–  Charging interpreter costs to one or more parties.  
–  Restricting language services to courtrooms.  
–  Failing to ensure effective communication with court-

appointed or supervised personnel.  
•  Language services expenses should be treated as 

a basic and essential operating expense, not as an 
ancillary cost.   



Court budgetary constraints 
•  DOJ Guidance acknowledges that 

recipients can consider the costs of the 
services and the resources available to 
the court as part of the determination of 
what language assistance is reasonably 
required in order to provide meaningful 
LEP access. 

•  But fiscal pressures don’t provide an 
exemption from civil rights requirements.  



$ Factors may include, but are not 
limited to, the following:  

 
•  The extent to which current language access deficiencies reflect the 

impact of the fiscal crisis as demonstrated by previous success in 
providing meaningful access;  

•  The extent to which other essential court operations are being 
restricted or defunded;  

•  The extent to which the court system has secured additional 
revenues from fees, fines, grants, or other sources, and has 
increased efficiency through collaboration, technology, or other 
means;  

•  Whether the court system has adopted an implementation plan to 
move promptly towards full compliance; and  

•  The nature and significance of the adverse impact on LEP persons 
affected by the existing language access deficiencies. 



DOJ Expectations 
•  Develop and maintain periodically updated written plan on 

language access 
–  Document language assistance services 
–  How staff and LEP persons can access those services 

•  Adoption of court rules, statutes or administrative orders 
providing for universal, free and qualified court 
interpreting 

•  Strong court leadership or dedicated language services 
coordinator 

•  See example: MOU between US and Maine Judicial 
Branch -  www.lep.gov/resources/Maine_MOA.pdf 



Elements of an Effective LEP Policy  

•  Identifying LEP persons who need language 
assistance  

•  Identifying ways in which language 
assistance will be provided  

•  Training staff  
•  Providing notice to LEP persons  
•  Monitoring and updating LEP policy  



Examples of Language Assistance Services 

•  Direct foreign/native language 
communication by fluent bilingual staff  

•  Interpretation (oral), conducted in-person, 
via telephone or video conference by 
qualified interpreters  

•  Translation (written) by qualified translators  



Interpretation  
•  The immediate communication of meaning from one 

language (the source language) into another (the target 
language). An interpreter conveys meaning orally, while 
a translator conveys meaning from written text to written 
text.  

•  Interpreters are subject to specific codes of conduct and 
should be well-trained in the skills, ethics, and subject-
matter language. 
–  Qualification procedures by courts include certification, 

assessments, training, experience   



Bilingual staff provide language assistance 

•  Bilingual staff can conduct the business of the 
workplace in the non-English language. 

•  This communication does not involve interpretation or 
the translation between languages (unless job is 
interpreter).  

•  Requires fluency in the non-English language, including 
fluency in court terminology. Such fluency should be 
assessed prior to relying on the bilingual employee for 
the provision of services. 



What does DOJ mean about having a 
“qualified interpreter” for court- activities 

outside the courtroom?   
•  Depends on where/type of interpreting needed.  

Depends on the nature, purpose, and context of the 
communication. 
– Bilingual court employee may provide direct 

customer service (procedure and forms 
information) 

– But interview by court custody investigator 
should be supported by highly skilled 
professional interpreter 



Minnesota Language Access 

•  Every court has an LEP plan on their website 
•  MN statutes state the court provides and pays for 

interpreters in all cases 
•  Some documents and forms have been translated into 5 

most common languages:  www.mncourts.gov/selfhelp 
•  Directional signage in courthouse in top 5 languages 



Minnesota – bilingual staff  
•  Some court positions are posted as bilingual required 
•  Bilingual staff provide help outside the courtroom 
•  Specialized training for bilingual court staff 
•  Somali liaison position: court clerk assists Somali people with 

court procedures and forms; travels to all court divisions to 
interpret between parties and court staff; does community outreach 
and resource development  

•  SHC serves as language resource hub – many bilingual staff  



Minnesota (cont.) 

•  Use ITV for some Spanish courtroom 
interpreting 

•  Partner with or refer to other agencies for 
language assistance 
– Completion of forms 



AK Court Language Assistant 2-day Training 
for Bilingual Staff 

•  Introductions 
•  Program Goals 
•  Pre-Test About Interpreting & 

Language Skills 
•  Who is a Person of Limited 

English Proficiency (LEP)? 
•  Language Assistance in the Courts 

- Role, Skills, Ethics 
•  Qualified/Certified Interpreting - 

Role, Skills, Ethics 
•  Providing Legal Information not 

Legal Advice 
•  Photo with the Alaska Supreme 

Court 
•  Language Proficiency Self-

Assessment 

•  Lessons Learned from Day 1 
•  Development of Service Scenarios 
•  Scenario Practice in Language Groups 
•  Two-Way Language Assistance 
•  Three-Way Language Assistance 
•  Commonly Used Court Terms 
•  Language Assistance over the Phone 
•  Tips for Success 
•  Post-Test 
•  Resources for Development 
•  Program Evaluation 



Interactive training 
•  Individual exercises to self-assess language skills  
•  Group exercises to interact in 2nd language and 

identify legal terms 
•  Asked participants to provide questions they have 

received or expect to receive as a language 
assistance 

•  Discussed how to deal with customers wanting a 
higher level of help when from same community 
or ethnic group 

•  Discussed how to deal with judges wanting 
language assistants to be interpreters in court 



INTRODUCTION 
•  Name 
•  Position 
•  How long have you been with the AK Court System? 
•  What is your native language? 
•  How did you learn your second language? 
•  In what circumstances have you assisted court customers who have 

spoken a language other than English? 
•  What challenges do you face as a language assistant? 
•  Tell us about any situation where you did not know how to handle a 

customer who needed language assistance.  What did you do? 
 



Language self-assessment 





Legal Information vs. Legal Advice 
component 

•  Added to regular court training to address issues specific 
to language assistants 
–  Asked to identify the words in the 2nd language which would be 

a red flag for asking for advice (akin to “Should I? or “Which is 
best?) 

–  Asked to figure out how to say “your question asks for legal 
advice which I can’t give you.  However, I can explain the 
court procedure and forms in your case.” 

–  Practiced answers to legal advice questions by turning into legal 
learning opportunities (provided procedural info or used 
hypothicals to answer) 













Include language services in every budget! 

•  Should be part of every new or existing program or 
protocol that involves interacting with the public 

•  Self-help centers, law library collaborations, setting up 
websites, social media accounts, classes, video, etc. 

•  Translate instructions and educational materials 
•  Factor into grant requests 



Resources 
•  www.lep.gov 
•  Consortium for Language Access in the courts (www.ncsc.org/

education-and-careers/state-interpreter-certification.aspx) 
•  National Association of Judiciary Interpreters and Translators 

(www.najit.org/) 
•  ABA Standing committee on Legal Aid and Indigent Defendants 

(
www.americanbar.org/groups/legal_aid_indigent_defendants.html) 

•  California courts LEP Resources: 
www.courts.ca.gov/partners/53.htm  









Lunch and Networking 

12:15 to 1:00  
Lunch Provided for Registered 
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VIII.  Trip to local SHC 
Organizer: Anna Marie Johnson 

 
Buses are Provided – No Charge 

Max Capacity 66 

SRLN Pre-Conference (2011) 97 



Trip to local SHC 
 

Customers Served by Year 
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Trip to local  SHC 

•  The numbers are for total customers served 
each year – walk-ins and telephone calls. 

•  The worsening economy and the highest 
unemployment rate in the nation did affect 
the number of people needing assistance. 

•  The total for the first quarter of 2011 is 
16,722 customers served.  If this keeps up, 
the Center will serve more in 2011 than in 
2010.   SRLN Pre-Conference 99 



Trip to local SHC 

•  http://www.clarkcountycourts.us/shc/ 
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IX.   Model State APA and SRLs 
Richard Zorza  

•  Background (Role of APA) 
•  Model State APA 
•  History of Revision 
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Problems with RMSAPA 
 

•  Right to Self-Represent 
•  Role of Presiding Officer 
•  Language Access Issues 
•  Ultimate Decision-Maker Question 
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THE MSAPA’S STATED 
GOALS 

 The final version of the MSAPA purports to:  
 1.  provide for "guarantees of fundamental 
fairness in contested hearings;”  

 2.  set forth provisions that "represent best 
practices in the states;” and  

 3.  set forth the "uniform minimum set of 
procedures to be followed by agencies 
subject to the act.”   
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Adopted Comment to Sec. 403 
•  Subsection (h) is based on 1981 MSAPA Section 

4-203(b). This Act does not expressly confer a 
right to self-representation in contested cases.  The 
absence of such a provision reflects a belief that a 
broad right to self-representation is inappropriate 
for an APA that will apply globally to all 
contested cases, ranging from the simplest 
proceedings to very complex ones.  States have 
the option to provide a right to self-representation 
in particular statutes that require evidentiary 
hearings, and the absence of a corresponding right 
in this Act should not be interpreted as 
discouraging such legislation. 
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MSAPA’S PROCEDURAL 
RIGHTS AND DUTIES  

    The preface to the MSAPA posits that the 
Act "creates only procedural rights and 
imposes only procedural duties."   But the 
MSAPA fails to include procedures for 
contested hearings involving self-
represented parties and parties who lack 
access to the language spoken at a contested 
hearing.   
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Earlier Proposed Language 
•  A party may exercise the right to self representation in a 

contested case.  
•  In such a case, the presiding officer shall provide 

information about the issues, contentions, applicable law 
and relevant contested case procedures, including the 
steps required to submit evidence, to the self-represented 
party.  To ensure that the presiding officer is in possession 
of all relevant facts, and that the hearing record is fully 
developed for review, in such cases the presiding officer 
also shall ask such even-handed questions as are 
necessary to develop fully the positions of the parties and 
the evidence in support. 

•  The presiding officer may also take such additional 
discretionary neutral steps as may be necessary to ensure 
that the evidentiary record is fully developed. 
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Proposed Comment 
  
 The first paragraph of subsection (_) provides for a right of self 
representation for parties in contested case proceedings. The second 
paragraph requires presiding officers to accommodate the self 
represented party’s unfamiliarity with agency procedures in contested 
cases by explaining those procedures to the extent consistent with fair 
hearing and impartial decision maker requirements.  The third 
paragraph requires questioning to fully develop the parties factual and 
legal positions, and the fourth paragraph permits additional 
discretionary steps to ensure that the case is decided on the facts and 
the law. Goldberg v. Kelly (1970) 397 U.S. 254,271 (impartial decision-
making is essential to due process of law).  The presiding officer’s even-
handed provision of information and engagement in the hearing process 
is non-neutral and promotes for a fully neutral process. 
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Proposed Comment 
 A presiding officer does not ensure a fair 
hearing  or impartial decision making by 
improperly assisting one party develop his 
or her case at the contested hearing. 
Procedural adjustments such as an 
explanation of the issues, contentions, law 
and hearing procedures and even-handed 
questioning, do not constitute such improper 
assistance. 
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Current Working Group and 
Strategy 

•  SRLN and ATJ Chairs 
•  Status of Rewrite 
•  Planned Use of Rewrite 
•  Membership 
•  Invitation to Join 
•  Discussion 
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X.   US Justice Index Plan 
David Udell  
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XI.  E-Filing Access Campaign Strategy  
Glenn Rawdon and Allison McDermott  

•  Statement of the problem 
•  What is happening in the states of attendees 
•  Strategic discussion of what should be 

happening nationally 
•  New Developments 

SRLN Pre-Conference (2011) 111 



Agenda 

•  Statement of the problem 
•  What is happening in the states of attendees 
•  Strategic discussion of what should be 

happening nationally 
•  New Developments 



E-filing—why is it important? 

•  E-filing is about access to the courts 
•  E-filing is being implemented rapidly 
•  E-filing is becoming mandatory 



Reality of E-filing 

•  Most sytems do not accomodate fee waivers 
•  Many e-filing systems charge the e-filing 

fees on top of statutory fees 
•  E-filing system are designed for lawyers 
•  Systems may require setting up an account, 

creating an account, credit card  
•  In Orange county I-Can has created an e-

filing system for SRLs 



SRLN Survey 

•  15 responses  
•  10 are doing e-filing, 5 are not 
•  Some are from the same state 
•  Respondents were from MN, CA, PA, 

DC,WY, IL some states were represented 
more than once, so the results may be 
skewed by that 



Courts do provide forms to SRLS 
Se lf-Re p re se nte d  E-fi l ing  Surve y

Yes

No

No, but we will do so by the
end of 2011



Type of form provided to SRLs 
Se lf-Re p re se nte d  E-fi l ing  Surve y

0.0%

10.0%

20.0%

30.0%

40.0%

50.0%

60.0%

70.0%

80.0%

90.0%

Paper forms
that are free of

charge

Paper forms for
a fee

Online PDF
fillable forms

Online
automated
interviews

Both paper
forms and

online forms



Majority of courts do not allow 
SRLS to efile 

Se lf-Re p re se nte d  E-fi l ing  Surve y

Yes

No

No, but we will do so by the
end of 2011



Who may e-file? 

Se lf-Re p re se nte d  E-fi l ing  Surve y

Attorneys

Self-represented litigants

Both



Most systems require payment  
Se lf-Re p re se nte d  E-fi l ing  Surve y

For free-no filing e-filing fee
and no statutory filing fees

At a cost-no e-filing fee but
must pay statutory filing fees

At a cost-the litigant pays to
e-file but pays no statutory
filing fee

At a cost-the litigant pays an
e-filing fee and the statutory
filing fee (two or more fees)



E-filing still not mandatory for 
SRLS 

Se lf-Re p re se nte d  E-fi l ing  Surve y

Yes

No

Don't know



Requirements of mandatory to e-
filing account 

Se lf-Re p re se nte d  E-fi l ing  Surve y

0.0%

10.0%

20.0%

30.0%

40.0%

50.0%

60.0%

70.0%

80.0%

Must have email
account

Must post a credit
card number

Must have a Bar ID
number

Must attend a
training prior to

using the account



Advocacy Opportunities 

•  Get involved in e-filing rules working 
panels 

•  Encourage your ATJ Commission to take an 
interest in e-filing 

•  Get to know your court IT and 
administrators 

•  Make sure e-filing does not thwart pro bono 
cases 



New Developments 
•  LSC has invited two applications from two states 

to work with their courts on e-filing systems (3 
were submitted). 

•  The applications include partnerships with 
LawHelp Interactive, the local courts, and the 
local legal services community 

•  If funded work will start in 2012 to deploy in early 
2013 

•  Pro Bono Net is creating a pre-filing system for 
LawHelp Interactive in NY State as a proof of 
contest in 2011. 

 



What is happening in your state? 

•  2 minutes summary of each state approach 
to efiling? 

Is your state doing e-filing for SRLs? 
Is it mandatory? 
Does it allow for fee waivers? 
Does it require accounts or trainings before 
using the sytem? 



XI. Brainstorm Court 
Simplification for Access 

Richard Zorza 

•  Core Concepts 
•  NCSC “Reengineering” Approach 
•  Relationship to Economic and Budget Crisis 
•  Relationship to ABA-Boies-Olsen 

Campaign 
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State Stories 

•  CA Elkins Commission 
•  NY Foreclosure Story 
•  SC Foreclosure Story 
•  CO Story 
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Simplification Ideas/Approaches 
 

•  Organizing process around key steps 
•  Get the data at those steps 
•  Minimizing steps/forms etc 
•  Adding or focusing resources 
•  Technology 
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More Approaches 

•  Moving issues out of court 
•  Decriminalizing 
•  Reviewing Notice etc 
•  Identification of areas of waste, delay 
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Simplification Brainstorm 
 

•  Anything similar in your state? 
•  Inefficiencies seen? 
•  Changes made? 
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XII. Problem Solving Time for All 

Facilitator: 
Susan Ledray 
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XIII.  Prioritizing Ideas for 
SRLN in 2011 – 2012 

Richard Zorza 
•  Tasks for Next Year 
•  Discussion of Possible Ongoing Groups 
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Closing and Thanks 
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